Legal Action Regarding Inclusion
There have been a number of legal decisions over the last few years that deal with inclusion. Summaries of these cases appear below. Please note that each court has a separate jurisdiction and that the decision may not apply to all locations. With this caveat in mind, these cases give a sense of the trends. 

Greer vs. Rome City School District (11th Circuit Court, 1992) 

In this case the court decided in favor of parents who objected to the placement of their daughter in a self-contained special education classroom. Specifically, the court said: 

"Before the school district may conclude that a handicapped child should be educated outside of the regular classroom it must consider whether supplemental aids and services would permit satisfactory education in the regular classroom." 

The district had considered only three options for the child: 

the regular education classroom with no supplementary aids and services; 

The regular classroom with some speech therapy only; 

the self-contained special education classroom. 

The district argued that the costs of providing services in the classroom would be too high. However, the court said that the district cannot refuse to serve a child because of added cost. On the other hand, the court also said that a district cannot be required to provide a child his/her own full-time teacher. As in many decisions of this type, no clear determination is made about when costs move from reasonable to excessive. The major message in this case is that all options must be considered before removing a child from the regular classroom. 

Sacramento City Unified School District vs. Holland (9th Circuit Court, 1994) 

In this case, the circuit court upheld the decision of the lower court in finding for the Holland family. The parents in this case challenged the districts decision to place their daughter half-time in a special education classroom and half-time in a regular education classroom. The parents wanted their daughter in the regular classroom full-time. 

A number of issues were addressed in this decision. The court considered a 1989 case in Texas, (Daniel R.), which found that regular education placement is appropriate if a disabled child can receive a satisfactory education, even if it is not the best academic setting for the child. Non- academic benefits must also be considered. 

In upholding the lower court decision, the 9th Circuit Court established a four-part balancing test to determine whether a school district is complying with IDEA. The four factors were as follows: 

the educational benefits of placing the child in a full-time regular education program; 

the non-academic benefits of such a placement; 

the effect the child would have on the teacher and other students in the regular classroom; and 

the costs associated with this placement. 

As a result of applying these factors, the court found in favor of including the child. 

Oberti vs. Board of Education of the Borough of Clementon School District (3rd Circuit Court, 1993) 

In finding for the parents in Oberti, the court ruled in favor of a placement that was more inclusive than that provided by a self-contained placement. 

Specifically, the court ruled that three factors must be considered: 

The court should consider whether the district made reasonable efforts to accommodate the child in regular education. The school must "consider the whole range of supplemental aids and services . . ." 

The court should compare the educational benefits the child would receive in regular education (with supplemental aids and services) contrasted with the benefits in a special education classroom. 

The court should consider the effect the inclusion of the child with disabilities might have on the education of other children in the regular education classroom. 

If, after considering these factors, the court determines that the child cannot be educated satisfactorily in a regular classroom, the court must consider whether the schools have included the child in school programs to the maximum extent appropriate. 

Poolaw vs. Parker Unified School District (Federal District Court, Arizona, 1994) 

In this case, the court ruled in favor of the district's offer of a residential placement contrary to the wishes of the family that their child be educated in a regular education classroom. 

The court stated that the child's previous and current district placements had adequately explored the effectiveness of regular education placement with supplemental aids and services. In doing so, the district found that the benefits of regular education placement were minimal and that the child's educational needs could be met appropriately only by the residential placement offered by the district. 

There are other court decisions in favor of more restrictive placements, including a 1991 decision in the 8th Circuit Court of Appeals that approved a centralized program for a wheelchair bound student with spina bifida. In this instance the court decided that school authorities did not have to modify the neighborhood school for wheelchairs when an accessible program was available elsewhere in the school district. 

